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3 Defendants Get 3 Juries, But It's All One Murder Case 

By ANDY NEWMAN 

Just remember one thing, Assistant District Attorney Mark J. Hale told the orange jury in his opening statement in a murder trial in Brooklyn yesterday afternoon. ''All the things that will be going on in this courtroom, all the testimony, all the questioning, will be going on for the benefit of only one group of individuals, and that's you.'' 

Fortunately for Mr. Hale, the blue jury, which had heard the same line from him half an hour before, was not in the courtroom to hear that. The green jury, to whom he had said something similar in the morning, was not around, either. 

But soon enough, they would be. All of them. 

Just before 3 p.m., 45 resolute-looking men and women filed into a fifth-floor courtroom to take their seats in the first case that courthouse veterans can remember being tried before three juries simultaneously in Brooklyn. 

The case, in State Supreme Court, against two young men and a young woman charged with murdering a pizza deliverer after robbing him last year, has tested the logistical capabilities of the court system. Not only have the juries been given color-coded names to keep them straight, but court personnel have also had to rearrange the furniture. 

The green jury sits in the jury box. The orange jury sits in the left rows of the pews normally reserved for spectators. And the blue jury -- assigned, confusingly enough, to a defendant named Brown -- sits in chairs placed in front of the jury box, crowding Mr. Hale's space. 

At least that is how it was yesterday. 

''They're going to switch them around during the trial so that everybody gets a good seat,'' said Andrew Friedman, the lawyer for the man accused of firing the fatal shot. There were so many defense lawyers in Justice Plummer E. Lott's courtroom yesterday that an extra table was brought in for them. 

Usually, in a trial with several defendants, there will either be one jury for everyone or separate trials with separate juries, although there have been cases heard by two juries. 

In this case, Mr. Hale said, a single jury was not an option because the three defendants had given conflicting statements to the police implicating one another. If the jury for defendant A were allowed to hear what defendant B had said about defendant A, then defendant A's lawyer would have to be allowed to cross-examine defendant B, and a defendant cannot be required to take the stand at his own trial. 

On the other hand, Mr. Hale said, most of the evidence at the trial was common to all three defendants, so rather than run through the same material three times, it would be quicker to let all three juries hear the common evidence at the same time, but to isolate them when there were matters that only one jury could hear. 

''You just want to get it out of the way,'' he said. ''Rather than three unwieldy trials, one impossibly unwieldy trial.'' 

According to Mr. Hale, the murder happened this way: Early on March 28, 2001, two couples -- Samson Nylander and Mavis Brown, and Mark Rushion and Shalina Martin -- were riding around East New York in Mr. Nylander's car. The women were hungry, but no one had money, so the four decided to rob someone, Mr. Hale said. 

The target was Ivan Martinez, 17, an employee of Tony's Famous Pizza on Fulton Street, who was riding by on his bicycle. The women, prosecutors say, jumped out and robbed him of about $25. Mr. Rushion, now 25, shot him in the head when he resisted, Mr. Hale said. Then they all drove off and bought chicken wings. 

Ms. Martin agreed to testify against the other defendants in return for having the murder charge dismissed. She pleaded guilty to robbery and faces a 10-year sentence. Mr. Hale said that by having her testify only once, there is less chance of her contradicting herself. Still, she could be cross-examined by all three defendants' lawyers. 

The defense lawyers told the jurors they would attack Ms. Martin's credibility. Mr. Friedman, who is defending Mr. Rushion, said that the three-jury setup did not make his job any more difficult. ''It's just a little claustrophobic, that's all,'' he said. 

