[image: image1.png]







IOWA HIGH SCHOOL MODEL UNITED NATIONS

Assenting and Dissenting Opinions (2009)

International Court of Justice

Decision Recognized Friday, April 19, 2009

India v. Pakistan

Assenting Opinion
India clearly violated the intent of the Geneva Convention by refusing to repatriate prisoners of war even though it placed reservations, it did not completely remove the jurisdiction of the ICJ over this case.

Keri Cassaday,     Spain

Alex Dalecki,        Pakistan

Trevor Draisey,    United States of America

Eric Ferring,        France 

Christi Johnson,   Democratic Republic of the Congo

Ajeet Singh,          Mexico

Dissenting Opinion 

We believe that the prisoners of war should be tried in the land in which they committed the crime.  We believe that while India’s reservation from article 36 was fairly weak, any repatriation of prisoners should have been brought up in negotiations of surrender.  Also, the transfer of prisoners to Bangladesh was not shown to be a violation of human rights, thus negating any reference to the Geneva Conventions and human rights violations.

Emily Hill,          Iran

Sam Lippens,      United Kingdom

Kevin P.,             Canada

Mexico v. United States of America

Assenting Opinion
We believe that the United States government may have intentionally procrastinated in its notification of the counselor officer in order to improperly obtain evidence.  It seems improbable that over the course of an entire trial that the United States would not have been able to determine the nationality of the accused and notify the Mexican consulate. 

Keri Cassaday,        Spain

Emily Hill,               Iran

Andrea McNett,       India

Christi Johnson,      Democratic Republic of the Congo
            Kevin Peters,           Canada

Dissenting Opinion
We are in favor of the United States, because the Mexican nationals lied about their nationality and committed heinous crimes in the U.S.; and should have to answer to the U.S. courts whose laws they broke.

Sam Lippens,          United Kingdom

The Embassy of France asserts that although ties to the Vienna Convention have been made, at a certain point a country must enact laws that, when international or national laws are violated, the benefit of sovereign immunity must be denied.  At some point countries must assert there dedication and responsibility to its people.  In this case, the United States found every right to try and convict these foreigners.  France believes it was because of the ignorance and lack of knowledge by these foreigners that this "injustice" occurred.  International law, malum in se reflects the international community's attitude towards hate crimes such as rape and murder.  There is no reason why the convictions found in the U.S. should be altered or denied, nor does the court have complete jurisdiction.  Thus why France creates their descending opinion on this matter of national vs. international legality.  A line must be made where the two must separate.  This line is here.

Eric Ferring,           France
Iran v. US

Assenting Opinion
Attacks upon U.S. shipping, that Iran made no attempt to deny, clearly violated the Treaty of Amity, rendering it null and void, removing any U.S. obligation to retain a peaceful status toward Iran.  Acting as a sovereign nation, the U.S. simply attempted to defend its assets against Iranian aggression.

Keri Cassaday,        Spain

Alex Dalecki,           Pakistan

Sam Lippens,           United Kingdom

Kevin Peters,           Cananda

Emily Swanstrom,   United States of America

Dissenting Opinion
There is no evidence that the mines laid by the Iran Ajr were laid to specifically target United States vessels.  The fact that Iran was involved with the war with Iraq justifies its naval mobilization and actions in international waters.  The United States attacked two functioning oil platforms, hindering commerce.

Christi Johnson,     Democratic Republic of the Congo

Abstaining Opinion
It is the position of The Republic of India that there was a lack in substantial evidence present for either side to present a valid case. 

Andrea McNett,      India 

Spain v. Canada

Assenting Opinion
The court had no jurisdiction over the case.  The Kingdom of Spain failed to provide sufficient evidence to establish that the Court had jurisdiction.

Christi Johnson,     Democratic Republic of the Congo
We voted in favor of Canada on the basis that this court had no jurisdiction over this case.  We believe that Canada had reasonable proof of an illegal activity, which gave them probable reason to board the Spanish vessels.

 

Trevor Draisey,      United States of America
Simply the French Embassy found that although their was a lack of jurisdiction found, it found as well that the actions taken by the Respondent aggravated and bent previously established international treaties.  As well as being part of the European Union, French ties to Spain are great, and although a judge in the court implies a sense of impartiality, the French Embassy must keep in mind that a dissenting vote against the Throne of Spain could have detrimental political and economic effects to the sovereign state of France.

Eric Ferring,          France
We believe that the Court did not have jurisdiction over the case.  There was not sufficient evidence that supported Spain's accusations, leaving reasonable doubt as to whether or not the accused actions truly took place.

Alex Dalecki,         Pakistan

Emily Hill,             Iran

Sam Lippens,         United Kingdom

Andrea McNett,     India 
Kevin Peters,         Canada

Ajeet Singh,           Mexico

Serbia/Montenegro

Assenting Opinion
The United Kingdom clearly violated the United Nations Charter, Article 2 (4), which states “All Members shall refrain in their international relations from the threat or use of force against the territorial integrity or political independence of any state, or in any other manner inconsistent with the purposes of the United Nations.”  The United Kingdom partook in military actions against Serbia and Montenegro without first pursuing diplomatic channels.

Keri Cassaday,       Spain

Alex Dalecki,          Pakistan

Eric Ferring,          France
Emily Hill,              Iran

Christi Johnson,     Democratic Republic of the Congo
Andrea McNett,      India 
Dissenting Opinion
We voted for the United Kingdom on the part that Serbia Montenegro, Serbia had failed to prevent the genocide, itself a breach of the international convention, as well as failing to punish those responsible.  This called for action by NATO to prevent future inhumane treatment of the people of Yugoslavia; hence granting the United Kingdom the right to act as they did.

                                         

Caitlin Christiansen,    United Kingdom

Emily Swanstrom,         United States of America 

Abstaining Opinion
Canada finds that it should abstain since it is also being sued.

Kevin Peters,           Canada

Democratic Republic of the Congo v. Rwanda

Dissenting Opinion
Canada feels that while the jurisdiction arguments weren't very strong, the case at hand was too late to actually make a good decision.  Also, there wasn't any new evidence on the Rwanda genocidal activities.

Kevin Peters,        Canada
We believe that the court has no jurisdiction over this case due to Rwanda's reservation of Article IX of the Genocide Convention.  Also, due to the Congo's withdrawal of its 1999 case against Rwanda in 2001 and its new application of another case dependent upon the same facts and premises of the previous case, this new case constituted double jeopardy against Rwanda, which is forbidden.

Alex Dalecki,         Rwanda

Eric Ferring,         France

Andrea McNett,     Rwanda
Abstaining Opinion
The loose interpretation of the legal term "acquit" led to an area of uncertainty as to whether the case was admissible on Rwanda's claim of double jeopardy.  In addition, our strong disapproval of any acts of genocide has discouraged the decision to strike this case and ignore the actions of Rwanda against the Democratic Republic of the Congo.  Therefore, we have decided to abstain from the voting procedure.

Keri Cassaday,       Spain

Trevor Draisey,      United States of America

Sam Lippens,          United Kingdom

Ajeet Singh,            Mexico

New Zealand v. France
Assenting Opinion
In these exceptional cases the International Court of Justice should above all have satisfied itself that it really had jurisdiction, and should not content itself with a mere probability.  It is not a question of approving or condemning the French nuclear tests in the Pacific; the real problem is to find out whether we have jurisdiction to say or do anything in this case.  It was that problem of jurisdiction which it was necessary for the ICJ to solve as a matter of absolute priority, before pronouncing upon the interim measures.  Since that has not been fully meant, the Court dismisses New Zealand's request for interim measures of protection on this lack of jurisdiction and on the lack of evidence provided in a treaty or Act of contemporary origins which would fulfill the needed legal support in this case.  As well, France has proven that it has taken all necessary safety precautions; therefore, the Court has unanimously decided to deny the interim measures of protection to New Zealand.

Alex Dalecki,             Pakistan
Eric Ferring,             France
Emily Hill,                 Iran

Christi Johnson,        Democratic Republic of the Congo 
Ajeet Singh,               Mexico

Emily Swanstrom,     United States of America 
Dissenting Opinion
New Zealand thinks that France looks dumb, and cautions the French to remember the Maginot Line and their pathetic war record.  New Zealand has never lost a war.

Kevin Peters,       New Zealand

Legality of Use of Force of Poland v. Germany
Assenting Opinion
Germany is no longer under the jurisdiction of the League of Nations.  The only thing trying to illegalize Germany's succession is a LON treaty which, by Germany's succession, no longer applies to Germany.

Alex Dalecki, Pakistan
Emily Swantsrom, United States of America
Dissenting Opinion
According to article two of the Covenant of the League of Nations, a nation must follow certain obligations before withdrawing from the League.  Germany, in not completing its obligations to The Versailles Treaty of 1919, failed to fulfill its obligations to the Covenant, and therefore, has not legitimately withdrawn from the League.

Kevin Peters,    Canada

Ajeet Singh,      Mexico

Germany did not lawfully withdraw from the League of Nations, therefore Germany is still a member of the League of Nations and remains under the Court’s jurisdiction.

Christi Johnson,       Democratic Republic of the Congo

Jurisdiction of the League of Nations with Reference to Germany’s Secession Poland v. Germany

Assenting Opinion
Germany is definitely wrong in doing this to Poland.  Poland has always been very nice to the world, and they don't deserve the harassment and belittlement that Germany has thrust upon them.  German beer is inferior to French wines, and thus to all of French foods.  In this case, Germany does not deserve the same rights as allocated to the rest of the nations of the League of Nations.  The rights which will be restricted from Germany include but are not limited to:

· The right to the utilization of the internet

· The right to manufacture bratwurst

· The right to buy, sell, and consume French foods and beverages
· The right to use "acch" in German language

· The right to use the German language

· The right for men to wear facial hair
· The right to use razors 

· The right to raise, maintain, or use armed forces including the army, navy, or air force

· The right to use weapons such as knives, guns, fists etc. 

· The right to view or create opera

· The right to practice brain surgery

· The right to coin or use paper money

· The right to see the musical “Wicked” or “Les Miserables”
· The right to view the Discovery Channel

Calls for the arrest and trials of members of the Nazi Party, and forcibly submits that the court should execute the highest officials of the Nazi Party, and at any other time the League of Nations may add any number of sanctions to be enforced for the rest of the existence of the world.

Eric Ferring,               France
Christi Johnson,          Democratic Republic of the Congo
Kevin Peters,               Canada

Ajeet Singh,                 Mexico
Emily Swamstrom,      United States of America
Dissenting Opinion
Germany should not be subject to LON sanctions.  With those sanctions in place, the world will be deprived of essential products exclusively produced in Germany, including: German potato salad, German brats, and German beer. Without such products the world would be a far darker and desolate place and would probably fall completely into anarchy.

Alex Dalecki,     Pakistan

Poland v. Security Council

Assenting Opinion
Under Article 37 of the Statute and under Chapter V Article 24 P.1 of the UN Charter, the Security Council has failed in their duties and that because they have failed the ICJ wishes to amend the UN Charter as needed to maintain international peace and security.

Canada

Democratic Republic of the Congo

France

Iran

Mexico

Pakistan

Amendment to Article 36, Paragraph 7 of the International Court of Justice

The International Court of Justice removes power from the Security Council and invests them into the ICJ.

Resolution 1337

Referencing the legal precedence established by judgment 509, and

Further referencing the powers vested within the ICJ according to Chapter XVII, Article 94, and 

Declares the Security Council in all forms null and void with regard to its review of all ICJ decisions, and 

Further declares that all the removed powers from Chapter 5 of the Charter of the United Nations regarding the Security Council are to be invested into the ICJ.
